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1 A. A GS-12. 

2 Q. And her title? 

3 A. Grant Specialist. 

4 Q. Is she in a career ladder? 

5 a. Career ladder to the 12. 

6 Q. To the 12. Does she have promotion 

7 potential beyond the 12? 

8 a. It's a career ladder position. 

9 q. Okay. And when did she get promoted to 

10 the 12? 

11 A. 2004. 

12 Q. Do you know what month? 

13 A. I don't remember. 

14 2004 or 2005. I can't remember. 

15 q. Okay. And how long have you been chief 

16 of the Grants Division? 

17 a. Since on or about 1994. 

18 Q. Do you know if the department has an 

19 affirmative action plan? 

20 A. The department should have an affirmative 

21 action plan. 



1 Q. Are you familiar with that plan? 

2 A. Yes. 

3 Q. Does ECA have an affirmative action plan? 

4 A. Yes. 

5 q. And what does the affirmative action plan 

6 say about what the agency is supposed to do for 

7 positions that have a historical imbalance or 

8 dearth of — 

9 A. Fair and equal treatment. That's 

10 basically all I can tell you. 

11 q. Is diere any thing in there that if a 

12 historical problem has occurred for a certain 

13 gender, race, religion, nationality, at a certain 

14 grade level in a certain position, mat the agency 

15 will do any tiling special for those people? 

16 MR. STRAND: Objection. Foundation. 

17 THE WITNESS: Sir, I do not know that 

1 8 specifically to exist. 

19 BY MR. SNIDER: 

20 Q. Okay. In around 1999 or 2000, did you 

21 request an upgrade of the GS-12 grants specialist 
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1 positions in your position to the GS-13? 

2 A. In — would you repeat the question, 

3 please? 

4 Q. 1999 or 2000. 

5 A. Did I request? 

6 Q.Yes. 

7 A. No. Could you complete the question, 

8 please? 

9 q. Did you request an upgrade of the GS-12 

10 grants specialist positions in your office to the 

11 GS-13 position - the GS-13 level? 

12 A. The date I cannot confirm. But there 

13 were or there was a competitive announcement 

14 issued on or about that time for the GS-13 level. 

15 Q. Understood. All right. Did you attempt 

16 to upgrade - all right Let me back up. 

17 At some date, late '90s or early 2000s, 

18 the four GS-13's that you mentioned earlier were 

19 GS-12's; is that correct? 

20 A. The four? 

21 Q.Yes. Some of the four? 



1 A. Some of the four. 

2 Q. Which ones? 

3 A. By name? Persons who achieved the GS-13 

4 level dirough the competitive announcement was Ms. 

5 Love and Ms. Swann. 

6 q. Ms. Stinson and Ms. Ahern got their 13 's 

7 when? 

8 A. It was before I arrived in tiiat position. 

9 Q; Were they promoted competitively or non- 
10 competitively? 

11 A. I do not know, sir. 

12 Q. Did you attempt to have Ms. Swann and Ms. 

13 Love promoted non-competitively? 

14 A. Would you repeat that question again? 

15 Q. Did you attempt to have Ms. Swann and Ms. 

16 Love promoted non-competitively? 

17 MR. STRAND: To the GS-13? 

18 MR. SNIDER: To the GS-13 level. 

19 THE WITNESS: There was discussion with 

20 the then office director to promote these two 

21 individuals, and this was prior to Department of 
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1 ladder; correct? 

2 A. It should have — to the best of my 

3 knowledge, it should have been at the nine, 

4 potential to the 12 position. 

5 Q.Okay. I would call that a 9/11/12 career 

6 ladder. 

7 Were there vacancies only at the GS-9 

8 level or were they posted at all three levels? 

9 A. Nine, with the potential to the 12. An 

10 HR specialist would have to give you the 

11 mechanics. 

12 q. Okay. And for Ms. Swann, when she left, 

13 she was performing at the GS-13 level as well; 

14 correct? 

15 A. Correct. 

16 q. And you did not post her position at the 

17 GS-13 level, did you? 

18 A. That is correct. 

19 q. You posted her job also as a 9/11/12 

20 career ladder; correct? 

21 a. Nine, with die potential to the 12. That 



1 is correct. 

2 (Whereupon, Deposition Exhibit Number Two 

3 was marked for identification.) 

4 BY MR. SNIDER: 

5 q. Okay. Let me show you Allen Two. Would 

6 you review this document, ma'am. 

7 a. (Perusing document.) 

8 q. You reviewed the document? 

9 a. I did. 

10 Q. And you've seen this document before? 

11 A.I have seen this document before. 

12 q. This appears to be an accurate copy of 

13 the document you saw previously? 

14 A. It appears to be. 

15 Q.Okay. This is a June 24th, 2002 

16 information memorandum from Ben Castro, C-a-s-t-r- 

17 o, to Donald Hunter; is that correct? 

18 A. That is correct. 

19 Q. It's two pages, and at the bottom it is 

20 — in capitals and underlined it says, 

21 "UNCLASSIFIED"; is that correct? 



Page 24 



Fannie L. Allen 
06/06/05 



Page 25 



1 A. Correct. 

2 q. Did you speak with Mr. Castro before he 

3 issued diis document to Mr. Hunter? 

4 A. I spoke to Mr. Castro. I cannot speak in 

5 terms of the dates. 

6 Q. Okay. When was the first time you saw 

7 this document, ma'am? 

8 A. I do not remember the specific date. 

9 Q. Were you given a copy at or around die 

10 time it was given to Mr. Hunter? 

11 A. I was never given a copy of this 

12 document. 

13 Q. Okay. How did you view the document? 

14 A. Mr. Castro shared a copy of the document, 

15 if I remember correctly. 

16 Q. But he did not give you one? 

17 a. He did not give me a copy. 

18 Q. He showed it to you and dien took it 

19 back? 

20 A. Showed it to me and took it back. 

21 Q.Okay. And did you tell him that you 



1 agreed or disagreed with the document? 

2 a. This was Mr. Castro's document. 

3 Q. I understand. And Mr. Castro at the time 

4 was your first line supervisor? 

5 A. That is correct. 

6 Q. Did you, in fact, agree or disagree with 

7 the document? 

8 A. Mr. Castro knew of my - my response to 

9 Mr. Hunter's request for promotion. 

10 Q. Which was? 

11 A. I denied his request for a promotion . 

12 q. And he states in here, "As Ms. Allen 

13 discussed with you previously, your current 

14 performance at the GS-12 is excellent, however, 

15 she does not believe you are performing at die GS- 

16 13 level"; correct? 

17 A. That is correct. 

18 Q. And that is an accurate statement of what 

19 you discussed with Mr. Castro? 

20 a. That is an accurate statement. 

21 q. The next line. "We both believe you will 
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1 be an excellent candidate for the GS-13 if a 


1 BY MR. SNIDER: 




2 vacancy became available in the future." Did you 


2 Q. An enhanced? 




3 agree with that statement? 


3 A. Level of performance in his detail work. 




4 A. That was Mr. Castro's statement. 


4 Q. What do you mean by "detail work"? 




5 Q. I understand. But he refers to both you 


5 A. In his daily detail work. 




6 and himself. Did you disagree with him? 


6 Q. Oh, daily. 




7 A.I do not disagree with him. He would be 


7 A. I should say daily detail work. 




8 a candidate if one was available. 


8 Q. Were you finished with your answer to the 




9 Q. Do you disagree with anything in that 


9 prior question or do you want to add any tiling 




10 sentence that Mr. Castro wrote about you and him 


10 else? 




11 both believing die same thing? 


11 a. I'm thinking to see if - that's my 




12 A. No, I do not. 


12 answer at tins time. 




13 Q. In the last sentence, "In the meantime, 


13 Q. Okay. I believe the original question 




14 we will make every effort to give you assignments 


14 was what assignments did you give him diat were at 




15 to prepare you for a GS-13 position." Was that an 


15 the GS-13 level. I'm going to ask you a slightly 




16 accurate statement as well? 


16 different question now. 




17 A. Yes. 


17 What assignments did you give him to 




18 Q.Have you, in fact, made every effort to 


18 prepare him for the GS-13 level? 




19 give Mr. Hunter assignments to prepare him for a 


19 MR. STRAND: Objection. Assumes facts 




20 GS-13 position? 


20 not in evidence. 




21 A. I feel that I have. 


21 MR. SNIDER: If any. I'd like to cure 
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1 Q. Okay. Can you tell me which assignments 


1 the objection, if I can. 




2 at the GS-13 level you have assigned to Mr. Hunter 


2 MR. STRAND: Objection. Foundation. I 




3 since June 24th, 2002? 


3 can explain further, if you're interested. 




4 MR. STRAND: Objection. Assumes facts 


4 MR. SNIDER: TJh-huh. 




5 not in evidence. 


5 MR. STRAND: I'm trying to think of how 




6 THE WITNESS: Mr. Hunter is given the . 


6 to say this without - 




7 same opportunities as die GS-13's in the office, 


7 .MR. SNIDER: Do you want to excuse her 




8 as well as others, to prepare an IDP for 


8 for a moment? 




9 professional development, and to comply with that 


9 MR. STRAND: Yeah. Yeah. Go ahead. 




10 IDP. They are done annually. 


10 MR. SNIDER: Could you step out for just 




11 He has an opportunity to volunteer for 


11 one moment, ma'am? 




12 special assignments in die office. I suggest 


12 THE WITNESS: Certainly. 




13 assignments or projects that he should undertake. 


13 MR. SNIDER: Just for die record, the 




14 And on his own, if he sees an opportunity, as 


14 witness steps out for one moment. 




15 others do, he can take tiiat on. 


15 (Whereupon, the witness left the room.) 




16 August of 2004 - 2004, we met and 


16 MR. STRAND: Your question assumes diat 




17 discussed his performance, where a number of these 


17 she makes all the assignments. 




18 items were laid out to him. 


18 MR. SNIDER: Okay. 




19 And from Mr. Hunter we are also looking 


19 (Whereupon, the witness returned to the 




20 for — I — excuse me. I am looking for an 


20 room.) 




21 enhanced level of performance. 


21 BY MR. SNIDER: 
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1 June 2002 memo. However, Ms. Ahem and Ms. 


1 specific question is, could you have posted either 




2 Stinson know the circumstances surrounding Mr. 


2 position at the GS-13 level, if you wanted to? 




3 Hunter's request for promotion. And the idea is 


3 THE WITNESS: Yes. However, there were 




4 to ensure that he gets more involved in the 


4 other extenuating circumstances within the 




5 office. 


5 department's organizational chart that would allow 




6 q. Did you instruct either Ms. Ahern or Ms. 


6 me to — see, I don't know all the technical 




7 Stinson to give assignments to Mr. Hunter which 


7 things associated with this and that's why I 




8 would prepare him for the GS-13 position? 


8 didn't want to get into it. 




9 MR. STRAND: Objection. Asked and 


9 MR. STRAND: Well, you just tell what you 




10 answered. 


10 know and — 




11 THE WITNESS: Sir, those words were not 


11 THE WITNESS: To allow me to reorganize 




12 expressed to Ms. Ahern or Ms. Stinson. 


12 the office in accordance with HR standards. 




13 BY MR. SNIDER: 


13 BY MR. SNIDER: 




14 Q. Whose decision was it to — the grade 


14 Q. Has there been a "reorg" in die last 




15 level at which Ms. Love's old position would be 


15 three - in the last 18 months? 




16 posted? 


16 A. Take the word "reorganize" out because HR 




17 A. The question again, sir. 


17 told me not to use that. To restructure the 




18 Q. Whose decision was it as to which grade 


18 office. 




19 level Ms. Love's old position would be posted? 


19 Q. Six of one, half a dozen of the other to 




20 A. It was my decision. 


20 people like me. 




21 Q. Whose decision was it the grade level at 


21 Has diere been a restructuring or a 
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1 which Ms. Swann's old position would be posted? 


1 reorganization of the office in die last 18 




2 A. It was my decision. We have an office 


2 months? 




3 with very senior persons in the office and we are 


3 A. It is in the process. 




4 attempting to get people in- that will be in the 


4 Q. Okay. Has Ms. Swann's position been 


' 


5 position to do die work of the office for a period 


5 posted? 




6 of time. 


6 A. At the GS-9 to 12 level, it has. 




7 Q. Understood. But you could have posted 


7 Q. Okay. Could have posted a GS-13 and if 




8 eidier one of those at die GS-13 level; correct? 


8 Mr. Hunter was selected, posted his job as a 




9 A. Sir, it was my decision to post at the GS 


9 9/11/12 career ladder; correct? 




10 with die potential to the 12. 


10 A. Yes. Correct. 




11 Q. You could have posted either one at the 


11 Q. Okay. I take it all of - Ms. Ahern, Ms. 




12 13 level; correct? 


12 Stinson, Ms. Swann, Ms. Love are all female; 




13 A. Sir, it was my decision - 


13 correct? 




14 MR. STRAND: .You have to answer direct - 


14 A. Correct. 




15 MR. SNIDER: You have to answer my 


15 Q. All, aside from Ms. Ahern, are African- 




16 question. 


16 American? 




17 THE WITNESS: Yes. It was my decision to 


17 A. Aside from - 




18 post at the GS to 11 - to the 12 potential, not 


18 Q.Ms. Ahern. 




19 at the 13. 


19 A. — and did you give anodier name? 




20 MR. STRAND: Okay. His specific question 


20 Q.No. The other - 




21 - we don't want to be argumentative here. His 


21 a. Maybe you should repeat the question, 
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1 sir, please. 

2 Q. Okay, What is the race of those four 

3 individuals? 

4 A. Of the four GS-13 positions — the person 

5 in the 13 positions, Ms. Ahern was the only 

6 Caucasian. 

7 Q. The other three were what race? 

8 A. They were black. They are black. 

9 Q. What educational levels did those four 

10 individuals have at the time they were 

11 competitively selected for die — I'm sorry. 

12 Strike that. 

13 What educational level does Ms. Ahern 

14 have? 

15 A. Ms. Ahern has a high school education. 

16 Ms. - all four? 

17 Q. I'll go one at a time. That's it? Does 

18 she have a Bachelor's Degree? 

19 A. She does not. 

20 Q. Any advanced degree? 

21 A. No. No advanced degree. 



1 Q. She does not have a Master's Degree; 

2 correct? 

3 A. That is correct. 

4 Q. She has some business school training? 

5 A. Correct. 

6 Q.Ms. Swann? 

7 A. Ms. Swann has college training, but does 

8 not have a Baccalaureate Degree. 

9 Q.Mr. Hunter? 

10 A. Mr. Hunter says that he has a degree in, 
111 diink, urban planning and potentially 

12 accounting. 

13 Q. What type of degree? 

14 A. I don't know if it is a BS or a BA. I 

15 don't know. 

16 Q. It's a Bachelor's Degree? 

17 A. Bachelor's of Art or Bachelor's of 

18 Science. 

19 Q. Okay. Does he have any other degrees? 

20 A. Not to my knowledge. 

21 Q. You are aware Mr. Hunter made a request 
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1 Q. Ms. Stinson. 

2 A. Mrs. Stinson has credits toward an 

3 undergraduate degree. 

4 Q. Does she have a Baccalaureate Degree? • 

5 A. She does not. 

6 Q. Good luck spelling that one. 

7 Did Ms. Love — what was her educational 

8 level? 

9 A. She has business school training. 

10 Q. What is her highest certification or 

1 1 highest level of education? 

12 a. Business school training. 

13 Q. AH right. Let me back up. She has a 

14 high school diploma; right? 

15 A. Correct. 

16 Q. She does not have an Associate's Degree; 

17 correct? 

18 A. She does not. 

19 Q. She does not have a Bachelor's Degree; 

20 correct? 

21 A. Correct. 



1 to be promoted to the GS-13 level? 

2 A. Yes. 

3 Q. Who made — was a decision made 

4 concerning that request? 

5 A. Excuse me, please. Did you say 11? 

6 Q.To the 13 level. 

7 A. To the 13 level. And your second 

8 question, sir? 

9 Q. Second question is, was a decision made 

10 about diat request? 

11 A. By whom, sir? 

12 Q. That's my next question. Do you know 

13 whedier a decision was made? 

14 A. Sir, I made a decision based on his 

15 request, 

16 Q. That's fine. Did anybody else make a 

17 decision based on his request? 

18 A. And based on the document of July — June 

19 24th, 2002, it appears that Mr. Castro made a - 

20 made a decision. 

21 Q. Can you indicate to me where in Exhibit 
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1 Q. You didn't make any special investigation 


1 Q.Okay. There is another document you 




2 or questioning of Ms. Ahern or the other team 


2 tabbed, which is Exhibit -ROI Exhibit 7-L And 




3 leaders; correct? 


3 you tabbed page two. Did you intend to tab — 




4 A. That's not true, sir. 


4 a. The remainder of the document. 




5 Q. Okay. Go ahead. 


5 Q. - the remainder of the document? 




6 MR. STRAND: I just see this going on 


6 a. Yes. 




7 forever. 


7 Q. From page two to 15? 




8 MR. SNIDER: We are nearing the end of 


8 A. Two to 15. Maybe — we should start with 




9 this stack. 


9 the section. I would start with - 




10 MR. STRAND: No. I don't mean it that 


10 Q. You would start with page one. One 




1 1 way. I just mean I can see the disconnect and I 


11 tiirough 15. Okay. 




12 want to point it out to you, and I'm not sure if 


12 And tiien there is a number of tabs at the 




13 you want me to — 


13 end, all in, I guess, pages — this is ROI Exhibit 




14 MR. SNIDER: . Yeah. Go ahead. I don't 


14 10, pages eight, nine, ten, 11, and 12 of 12. 




15 mind. 


15 Those are the only ones, from that section? 




16 MR. STRAND: I just think the way you 


16 A. Right. Because I didn't start with 




17 phrased that question, if you could be more 


17 someone else's exhibit. It's just that was the 




18 specific about the time frame that it focuses on. 


18 documents that were shared. 




19 BY MR. SNIDER: 


19 Q. Okay. And those were attached to Ms. 




20 q. Between receipt of Mr. Hunter's request 


20 Stinson's affidavit? 




21 to be promoted and the decision not to promote 

^ E 


21 A. Correct. Which were her work products. 
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1 him, did you make any — seek any input from the 


1 Q. And also you noted the attachments to Ms. 




2 team leaders as to whether he should be promoted 


2 Ahern's affidavit, which is Exhibit 11. 


• 


3 or not? 


3 A. Correct. 




4 A.Yesandno. Okay? 


4 Q. Pages unstamped, unmarked but, 




5 Q.Okay. 


5 nevertheless, those immediately following her 




6 A. I am in receipt of status reports from — 


6 affidavit. Is diat correct? 




7 Q. Let me back up. 


7 A. Correct. 




8 MR. STRAND: You didn't understand. 


8 Q. Now, did you - did you meet with Ms. 




9 BY MR. SNIDER: 


9 Love to discuss Mr. Hunter's EEO complaint? 




10 q. Aside from your normal interactions with 


10 A. Yes. Ms. Love received a call with 




11 them, did you make any special requests, or have 


11 regard to Mr. Hunter's complaint and she asked me 




12 any special meetings, or have any other direct 


12 about it. And my advice to her was, without 




13 contact witii diem, specifically about Mr. Hunter's 


13 giving any details, "If tiiey are calling you in, 




14 request for a promotion, outside of your normal 


14 be professional, be factual." 




15 routines? 


15 Q. That was the entirety of your 




16 • A. No. 


16 conversation? 




17 MR. SNIDER: Thank you. 


17 A. "Be professional and be factual. " 




18 MR. STRAND: You're welcome. 


18 Q. Was that the entirety of your 




19 MR. SNIDER: That got us where we can 


19 conversation? 




20 head. : 


20 A. Yes. 




21 BY MR. SNIDER: ' : 

— ._ 


11 Q. Okay. And you also spoke with the odier 
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1 GS-13's about Mr. Hunter's EEO complaint? 

2 A. And I shared — yes, sir. And I shared 

3 the same advice. 

4 Q. Okay. And all of this was prior to — 

5 A. You said complaint; right; sir? 

6 Q. Yes, ma'am. 

7 Prior to their giving of their 

8 affidavits; correct? 

9 A. Would you repeat the question? My mind 

10 wandered for a moment. Sorry. . 

11 Q. That's okay. I'm facing the wall, so 

12 it's a lot less distracting. 

13 Your conversations witii the GS-13's about 

14 Mr. Hunter's EEO complaint occurred before they 

15 gave their affidavits; correct? 

16 MR. STRAND: Objection to foundation. 

17 THE WITNESS: Yes. I suggested to them, 

18 yes, because they were concerned. They had this 

19 document. They didn't know what to do. 

20 Disturbing. Be professional and be factual. 

21 BY MR. SNIDER: 



1 he is entided to file a classification appeal and 

2 directing him to see Jacqueline Hill. Do you 

3 remember seeing that? 

4 MR. STRAND: He's asking about the second 

5 page. 

6 THE WITNESS: Oh, the second page. I'm 

7 sorry. 

8 And your question, sir, is once again? 

9 BY MR. SNIDER: 

10 Q. Do you recall seeing diat at or about the 

11 time that it was given to Mr. Hunter? 

12 A. I have seen this document. I cannot 

13 remember die date. 

14 Q. Do you remember a discussion about a desk 

15 audit or a classification appeal, that type of 

16 stuff? 

17 A.Mr. — because of my involvement, Mr. 

18 Hunter apparently requested — requested a desk 

19 audit, which involves classification, and I was 

20 interviewed by someone from the main human 

21 resource office. 
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1 Q. Did you review die documents diey were 

2 given? 

3 A. I did not. 

4 Q. Did they ask you about die documents? 

5 a. Did they ask me about the documents? 

6 MR. STRAND: What documents are you 

7 talking about? 

8 MR. SNIDER: The documents she mentioned. 

9 I take it that would be die investigator's 

10 questions to each of them? 

11 THE WITNESS: Did I review documents? 

12 No, sir. 

13 MR. SNIDER: Okay. 

14 MR. STRAND: I ~ can we go off the 

15 record for a second. 

16 MR. SNIDER: Yes. Off die record. 

17 (Whereupon, there was a brief recess.) 

18 BY MR. SNIDER: 

19 Q. The Exhibit Two - Deposition Exhibit 

20 Allen Two, references on the back Uiat if Mr. 

21 Hunter feels he is performing GS-13 level duties, 



1 Q. Do you remember who diat was? 

2 A. The last name I think was like Nicks . 

3 Q. Okay. And diat was after this document 

4 was given to Mr. Hunter; correct? 

5 A. I cannot remember the date I was 

6 interviewed, and I cannot remember the date I saw 

7 tliis document. 

8 Q. Did you give any documents to Mr. Nicks? 

9 A. I cannot remember if I gave any documents 

10 to Mr. Nicks, but I was engaged in a very long Q & 

11 A from Mr. Nicks. 

12 Q. Do you remember if you sent or received 

13 e-mails from him? 

14 A. Maybe to set the. interview up, but that's 

15 all that I can potentially remember. 

16 Q. Okay. 

17 A. To call or — or send an e-mail. 

18 Q. Is it fair to say, ma'am, that you did 

19 not initiate a desk audit for Mr. Hunter; correct? 

20 A. I did not. 

21 Q. And it's fair to say that he informed you 
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1 that he was — he believed he was working at the 


1 for a desk audit. However, I did suggest that he 




2 GS-13 level; correct? 


2 — if he has any questions, or what have you, to 




3 a. Correct. 


3 be in touch with HR — human resources. 




4 Q. And he informed you that he believed that 


4, Q.How closely were Ms. Love and Ms. Swann 




5 his GS-12 position description was not accurate; 


5 reviewed from 2001 to 2004? 




6 correct? 


6 A. Sir - 




7 A. I do not remember a specific conversation 


7 MR. STRAND: Objection. 




8 about whether the 12 position description was 


8 MR. SNIDER: Ms. Love and Ms. Swann. 




9 correct or not. I do not remember. 


9 MR. STRAND: I didn't even understand or 




10 Q. All right. Let me show you ROI Exhibit 


10 hear your question. 




11 2-G, page one, in front of you. Have you seen 


11 BY MR. SNIDER: 




12 that document before? It's a May 9th, 2002 letter 


12 Q. How closely were they - was their work 




13 from Mr. Hunter to Mr. Whitten and Mr. Castro. 


13 reviewed, Ms. Love and Ms. Swann, between 2001 and 




14 • MR. STRAND: The question is whether you 


14 2004? . 




15 have seen it. 


15 A. How closely — 




16 THE WITNESS: Didl- 


16 Q.Does anybody review their work? Did 




17 MR. SNIDER: Have you seen that? 


17 anybody review their work? 




18 THE WITNESS: I have seen this document. 


18 A. The office has a quality control 




19 BY MR. SNIDER: 


19 component and that is exercised by team leaders 




20 Q. Did you see it on or about May 9th, 2002? 


20 that were designated team leaders. 




21 A.I cannot say that I saw this document on 

. «• 


21 Q. Ms. Stinson and Ms. Ahem? 
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1 May 9th, 2002. 


1 A. Correct. 




2 Q. Do you believe you saw this document 


2 Q. So Ms. Stinson reviewed Ms. Swarm's work, 




3 before June 22nd, 2002? 


3 and Ms. Ahern reviewed Ms. Love's work? 




4 A. June — 


4 A. Correct. 


. 


5 MR. STRAND: June 24th. 


5 Q. Did they review it for purposes of 




6 MR. SNIDER: June 24th, 2002. 


6 quality control? 




7 THE WITNESS: I cannot say. I do not 


7 A. That's the office focus is on quality 




8 remember, sir. 


8 control. 




9 BY MR. SNIDER: 


9 Q. Did they review it for any other purpose? 




10 Q. The last sentence of the second paragraph 


10 A. Do you have another - something to add 




1 1 in ROI Exhibit 2-G states, "My position 


11 onto that question, sir? 




12 description of GS-12 level no longer accurately 


12 Q. Did they review it for any other purpose 




13 describes my duties or responsibilities." Is diat 


13 besides quality control? 




14 true? 


14 A. To my knowledge, no, sir. But I hope 




15 A. That's what's in the document. Yes, sir. 


15 they would use their common sense and if they have 




16 Q. Okay. And when you saw that, you did not 


16 any other areas to identify, that they would. 




17 initiate a desk audit? 


17 q. Who reviewed Ms. Ahern and Ms. Stinson 's 




18 A. I did not initiate a desk audit, sir. 


18 work? 




19 Q.Did you ever notify Mr. Hunter that he 


19 A. They would review each other's work, sir. 




20 could seek a desk audit? 


20 Q. And all four were GS-13 's; right? 




21 A. I do not remember suggesting that he go ' 


21 A. Sir? 
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1 Q. All four of them were GS-13 's, at least 

2 since 2001? 

3 A. Two of them, yes. I cannot remember the 

4 exact date for the promotions of Swarm and Love. 

5 Q. Okay. Is it true that you attempted to 

6 upgrade th& two female employees, Ms. Swann and 

7 Ms. Love, at a time when Mr. Hunter was not 

8 eligible for promotion to the GS-13 level? 

9 A. Sir? 

10 Q. You remember we — we talked earlier that 

1 1 you had a discussion with your supervisor, Mr. 

12 Mueller - 

13 A. Correct. 

14 Q. — about competitive and/or non- 

15 competitive promotions of Ms. Love and Ms. Swann 

16 to the GS-13 level; correct? 

17 A. Correct. 

18 Q. That was at a time that Mr. Hunter was a 

19 GS-12 as well; correct? 

20 A. I cannot remember, sir, his grade level 

21 at the time I had those discussions. 



1 Q. It's true that he was not eligible for 

2 promotion to die 13 at that time; is that correct? 

3 MR. STRAND: Objection. Foundation, per 

4 her last clarification. 

5 THE WITNESS: Sir, you will have to 

6 repeat that because I thought you had just asked 

7 that question, so I may be — I misunderstood it. 

8 BY MR. SNIDER: 

9 Q. Well, whether he was a 12 or not, may 

10 have previously held a 12 position for a year and 

11 that would give him time in grade for a promotion; 

12 right? 

13 A. Time in grade. 

14 Q. So my question was - 

15 MR. STRAND: Objection. Mis-states 

16 career ladder. 

17 MR. SNIDER: Maybe in another federal 

18 government agency, he had previously held a 12 

19 position. It didn't preclude his eligibility for 

20 the 13. They are distinct questions. 

21 MR. STRAND: I understand. But it 
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1 assumes — objection. Assumes facts not in 

2 evidence, that there was a time in grade that- 

3 would be applicable to GS-13 — promotion to GS- 

4 13. 

5 BY MR. SNIDER: 

6 Q. Is there a time in grade requirement for 

7 a promotion from a GS-12 to a GS-13? 

8 A. I would guess, sir - 

9 Q. I don't want you to guess. Is it your 

10 understanding that a federal employee has to have 

11 52 weeks in grade before promotion — 

12 A. It is my understanding that that amount 

13 of time is required. 

14 Q. Fifty-two weeks? 

15 A. A year. 

16 Q. Okay. And' Mr. Hunter did not have that 

17 amount of time in grade as of the time that you 

18 were having the discussions about upgrading Ms. 

19 Swann and Ms. Love; correct? 

20 MR. STRAND: Objection, Asked and 

21 answered. 



1 THE WITNESS: Am I to answer? 

2 MR. STRAND: Yes. Whenever I object, you 

3 have to answer unless I instruct you not to. 

4 THE WITNESS: Sir, I'm going to have to 

5 ask you to repeat that question again. Not being* 

6 argumentative, but I thought I had answered it. 

7 I'm not sure what you are looking for. 

8 BY MR. SNIDER: 

9 Q. My question is whetiier it was your 

10 understanding, at the time you were attempting to 

11 upgrade Ms. Swann and Ms. Love to die GS-13 — 

12 A. At that time. 

13 Q. - whether at that time it was your 

14 understanding that Mr. Hunter was ineligible to be 

15 promoted to the GS-13 level due to time in grade 

16 issues. 

17 MR. STRAND: Objection. Asked and 

18 answered, • 

19 THE WITNESS: Sir, I do not remember Mr, 

20 Hunter's status at die time those discussions took 

21 place. 
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